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EASEMENT FOR ROAD PURFOSES

KNOW ALL MEN BY THESE PRESENTS, Dean C, Davisson, Successor Trustee of the
Mabel M, Davisson Trust dated May 31, 2002, and Dianne Ischy, Trustee of the Bruge R. Davisson
Testamentary Trust, the Grantors, for and in consideration of the sum of One Dollar ($1.00) and other
good and valuable considerations to them paid by the Board of County Commissioners of Delaware
County, Ohio, Grantee, whose address is 10] North Sandusky Street, Delaware, Oliio, the receipt
whereof is hereby acknowledged, does hereby grant, bargain, sell, convey and release to the said
Grantee, its successors and assigns, forever, & perpetual easement and tight of way for public highway
and road purposes, in, upon and over the lands describod in Exhibit A aftached hereto,

." TO HAVE AND TO HOLD said easement and right of way unto the Grantee, its successors
and assigns forever.

And the said Grantor for themselves and their successors and assigns, hereby covenants with
the sajd Grantee, its successors and assigns, that she is the true and lawful owner of said premises, and
is lawfully seized of the same in fee simple, and has good right and full power of grant, bargain, sell,
convey and release the same in the manney aforesnid, and that the same are free and clear from all liens
and encumbrances whatsoever, and that she will warrant and defend the same against all ¢laims of al|
persons whomsoever, . '

6th and
Grantor has hereunto set his hand this 12th day of _ November 22002,

Mabel M, Davisson Trust

00053553 . dated May 31, 2002
ed Tor Recard in

AWARE CQUNTY, OHIO

E. CONKLIN_
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iy By :

(LS Dean C, Davisson, Successor Trustee
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Bruce R, Davisson Testamentary Trust

By iastus Soel

Dianne Ischy, Trustee ¢

STATE OF OHIO .
COUNTY OF DELAWARE, ss.

On this é/f\ day of A/[M{l(éf’//, 2002, before me, a notary public in and for said

County and State, appeared Dianme D, Ischy, Trustee of the Bruce R. Davisson Trust created under the
will of Bruce R, Davisson, Grantor in the foregoing deed and acknowledged that she did examine and
read the same and did sign, the fotegoing instiyment, and that the same is her free act and deed.
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In Witness Whereof, E ae hereunto Sef3ny hand and | sqal.
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RTIAN " NOTARY PUBLIC
STATE OF OHIO- DAVID G, SHADE, Attornzy Al Law

it VL1, STATE OF Ealo
COUNTY OF D@[ LUl T%I’L;- H_'.?%s.{?.i;émm .~

On this _12t}day of J\/{} Veekbiy™ 2002, before me, a nolary public in and for said

County and State, appeared Dean C. Davisson, Successor Trustee of the Mabel M, Davisson Trust
dated May 31, 2002, Grantor in the foregoing deed and acknowledged that he did examine and read the
same and did sign the foregoing instrument, and that the same is his free act and deed, -
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In Witness Whereof, 1 have hereunto set my hand and official seal,

o
NRIAL é’\’g’
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- Adtv ) Nl .
2, ot : NOTARY PUBLIC .
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This in% (o ® ‘prepared by David C. Shade, Attorney at Law, 41 N, Sandusky Street, Suite 410,
(7 '“\ 5.
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Scioto Land Surveying Service —
173 North Sdndusky Street Phone (740) 369-7577 * Prank Celio, P.5. 6612
' Karen 8. Coffman, .S, 7845

Arthur L., Burford, .S, 7634

Delaware, Ohio 43015 Phone (740) 548-7577
Istvan Oajary, P.S. 8183

FAX (740) 362-7577
July 31, 2002

Description of a 50 foat easement for
Road right-of-way purposes for

The Mabel M. Davisson Trust and
Dlanne S. Williamson, Trustee

Situated In-the Township of Liberty, County of Delaware, State of Ohio, belng part of Farm
Lot 13 in Quarter-Townshlip 1, Township 3, Range 19 of the United States Military Lands and
being more particularly described as follows: ,

Commencing at a rallroad splke found at the southeast corner of Stonebury Subdlvision No,
1, as delineated In Plat Book B, Page 154 also belng In the centerline of County Road 124 -

(Home Road);

thénce along the sald centerline of County Road 124 South 85° 30’ 13" East 315.08 feet
to a point, belng the TRUE POINT OF BEGINNING of the following described easement;

thence North 30° 29 54 West 61.04 feat to an lron bar sat;

thence South 85° 30’ 13" East 735,72 feet to an Iron bar set, belng on the west line of
a 3.274 acre tract now or formerly owned by the Trustees of the Liherty Presbyterfan
Church, as described In Déed Book 342, Page 591;

thence along the sald west line of the 3,274 acre tract South 01° 44° 05" West 50.06
feet to an lron plpe found, belng the southwest corner of tha sald 3,274 acre tract, also

belng In the sald centerline of County Road 124;

thence along the sald centerline of County Road 124 North 85° 30' 13" Wast 70313 s,
feet to the TRUE POINT OF BEGINNING, \,(E OF ¢ 4«.
e‘& ?:v annett, " /'o i,
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o DECLARATION OF SHARED ACCESS DRIVEWAY EASEMENT
' AND MAINTENANCE. AGREEMENT

KNOW ALL MEN BY THESE PRESENTS, that the Mabel M, Davisson Trust dated
May 31, 2002 and the Bruce R, Davisson Testamentary Trust U/W dated June 6, 2002, owners of
2.193 acres known as Tract 4 as shown or described in Exhibit A attached hereto, and Mabel M.
Davisson Trust dated May 31, 2002 and the Bruce R, Davisson Testamentary Trust U/W dated
June 6, 2002, owners of 7.518 acres known as Tract 5 as shown or described in Exhibit A
attached hereto, {collectively known ag the “Grantor” and/or “Declarant” herein) do hereby create
and grant a perpetual easement for a shared access driveway across the areas shown or described
in attached Bxhibit A and denoted thereon, located on the Deolarant’s real estate situated in the
State of Ohio, County of Delaware and Township of Kingston, and more particularly described
and/or shown on Exhibit A hereto, being a 2.193 acre tract also khown as Tract 4 and a 7.518
acre tract known ag ‘Tract 5 on the attached plat. The shared access driveway easement {s located
within the area noted on the southeast comet of Tract 5 on the aftached plat. The easement
granted herein ig for the benefit of certain specific tracts ag Identified herein, said tracts, either
now existing or hereafter created.

The following covenants, agteements, restrictions and regservations shall ran with the real
estate deseribed above and shall be binding upon and shall inure to the benefit of all subsequent
~ grantees, their respective heirs, successors, and assigns.

1, Each lot (regardless of the number of owners of said lot) shall be entitled to one vote
(hereinafter referred 1o as a “Lot Vote”). All decisions as to the extent of maintenance,
repair and upkeep, or the need for such maintenance, repair, and upkeep shall be
governed by a majority of the Lot Votes,

2. The terms “maintenance”, repair”, and “upkeep” as used in this instrument shall be
interpreted in their broadest sense. The terms include, but shall in no way be limited to,
snow removal, replacement of stone or gravel, paving or concreting the driveway, the
removal of obstructions and overhangs from the driveway as needed, tar and chipping,
dust control, grass and weed control, and ditch maintenance, together with all associated
1abor costs,

3, Relative to tho total expense for maintenance, repairs, and upkeep of the shared access
driveway, each respective lot shall be responsible for and is hereby charged with the
following percentage of the total expense:

A, The 2,193 acre lot Is hereby charged with fifty Percent (50%) of the total
experises. '

B. The 7.518 acre lot is hereby charged with fifty Percent (50%) of the total
expenses. '

4 The shared access driveway as designated on the attached plat shall, at all times, be free
from obstruction of any kind so as to allow for the proper passage of motor vehicles. All
trees, overhanging branches, or other obstructions to the free passage of public safety
vehicles shall be removed and shall be kept removed and maintained at all times,

5. Unless otherwise agreed to in wriling by the unanimous congent of the Lot Votes, no
" compensation shall be paid to any owner of said lot who personally provides for
maintenance, repair or upkeep of any area of the shared access driveway, Any work so
done by any owner without the unanimous consent of all Lot Votes shall be considered to
be gratuitous in nature. An agreement to provide compensation to an owner or owners of
a lot on the shared access driveway for the maintenanoe, repair, or upkeep of said
driveway shall be in writing and shall be with the Unanimous consent of all Lot Votes.

Said agreement may be terminated by approval of a majority of the Lot Votes,

6. No Lot Vote shall have the authority, on iis own, to institute maintenance, upkeep, or
repair procedures without having the approvat of the majarity of the Lot Votes sharing the
ghared access driveway, In the event thet any owner of a Lot Vote shall so institute
maintenance, repair, or upkeep procedures without the prior authority of a majority of the
Lot Votes, gald owner shall be responsible for payment in full of such maintenancs,
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ﬂyﬁ.,,;-»/f/rapair, or upkeep procedures, rogardless of whether or not said procedures benefit the

v

-shared access driveway,
i

"For all purposes, the record title ownex(s) of the lot shall be the owner(s) of the Lot Vote

and said Vote may not be assigned or transferred without the prior written consent of the
other owners of Lot Votes,

The owners of the Lot Votes shall be entitled to establish procedures for the providing of
maintenance, tepair, or upkeep of the shared access driveway as a majority of said Votes

- may deem fit, Nothing in this agreement shall prevent a Lot Vote from being exercised

10.

11.

12,

Augus

by proxy.

This Maintenance Agreement may be modified so long as said modification is in writing,
approved by the unanimous consent of all Lot Votes, and that said modifications shall not
be in conflict with the regulations of the Delaware County Subdivision Regulations.
Each modification shall be recorded in the Delaware County Recorder’s Offics,
Delaware, Ohio,

All remedies, legal and equitable, shall be available to all of the owners of the Lot Votes
to provide for the proper enforcement of the regulations, sgreements or arbitration awards
established, including the collection of unpaid costs due as charged to cach lot.

If the patties are not able to agree as to what expenses for maintenance, repair or upkeep
are necessary, the issues in dispute shall be submitted to binding arbitration. Except as
provided herein, arbitration shall be pursuant to the provisions of Chapter 2711 of the
Ohio Revised Code as then enacted, -

Within fifteen days after a party to this Agreement has given written notice to the other of
demand for arbitration of said dispute or controversy, the parties to the digpute or
controversy shall each appoint an arbitrator and give notice of such appointment to the
other. Within'n reasonable time after such notices have beon given the two arbitrators so
selected shall select a neutral arbitrator as chair-person and give notice of the selection
thereof to the parties. The arbitrators shall hold a hearing within a reasonable time from
the notice of selection of the neutral arbitrator. In any event, the hearing shall be held
within 60 days afier appointment of the arbitrators, unless the parties agree in writing to
an extension of time, :

Notwithstanding any contrary provisions contained herein, each lot owner shall be solely
responsible for any damages to the shared access drivewny caused by such owner or such
owner's contractors during the construction of any residence, buildings, or other
improvements on such owner’s lot, Diwing the construction on any lot, the lot owner
shall take all steps necessary fo prevent delivery vebicles and construction vehicles from
damaging the shared access driveway. In the event more then one lot owner has
concurrently undertaken construction, then any damages caused as a result of the
construction vehicles {raveling on said shared access driveway shall be apportioned
equally between both lot owners who have undertaken construction,

IN WITNESS WHEREOF, the undersigned have hereunto set their hands this 29th day of
t, 2003,

Mabel M, Davison Trust, dated
May 31, 2002

Rz

Dean C, Davisson, Sucgessor Trustes

p )
Dianne Ishey, Successor Tzstea

Bruce R. Davisson Testamentary
Trust U/W, dated Junq 6, 2002

BYMM%_ ,
Dianne Ischy, Trustee
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.STATE OF OHIO
Ve COUNTY OF DELAWARE, ss,
Before me, a Notary Publiv in and for said County and State, personally appeared the
above named Dean C, Davisson and Diarme Tschy, Successor Trustees of the Mabel M. Davisson
Truste, dated May 31, 2002 and Dianne Ischy, Trustee of the Bruce R, Davisson Testamentary

Trust /W, dated June 6, 2002, who acknowledged that they did sign the foregoing instrument
and that the same is their free act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal this 20th day -

of August, 2003,
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DAVID G, SHADE, Atorney A Law
NOTARY PUBLIS, STATE 0F 010

MY COMMISSION A HO EXFIAANCH PATES

Section M7.03 .0, .

Thig instrument was prepared by Shade and Shade, Attorneys st Law, 41 North Sandusky Street,
Suite 410, Delaware, Ohio 43015-0438
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